
GRE~EBAUM 
Holland N. McTyeire, V 
Direct (502) 587-3672 Fax (502) 540-2223 E-mail hnm@gdm.com 

VIA HAND DELIVERY 

November 22,200.5 

Beth O’Donnell 
Executive Director 
Kentucky Public Service Commission 
21 1 Sower Boulevard 
Frankfort, Kentucky 40602-061 5 - 

Re: In The Matter O$ The Application Of Thoroughbred Generating Company, LLC 
For A Merchant Power Plant Construction Certijkate In Muhlenberg, County, 
Kentucky, Case No. 2002-00 150 

Dear Ms. O’Donnell: 

Enclosed herewith please find for filing with the Commission the original and ten (10) 
copies of the Motion To Approve The IOA And Filing Of The Commission’s November 8,200.5 
Order in the above styled matter. 

Please do not hesitate to contact the undersigned should you have any questions 
concerning this filing. 

Sincerely, 

Holland N. McTyeire, V 

m M / j  h 

Enclosures 

cc: A.W. Turner 
Dianna Tickner 
Peter K. Matt 
Carl W. Breeding 
Carolyn M. Brown 

10444.30-1 

Greenebaum Doll & McDonald PLLC 3500 NATIONAL CITY TOWER, 101 SOUTH FIFTH STREET, LOUISVILLE, KENTUCKV 40202.3197 
Main 5021589-4200 Main Fax 5021587.3695 www.greenebaum.com 
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COMMONWEALTH OF KENTUCKY 

BEFORE THE KENTUCKY STATE BOARD ON 1 b;3*td 9, 51, i i  ‘1 

ELECTRIC GENERATION AND TRANSMISSION S I T I ~ ~  

In the Matter of: 

THE APPLICATION OF THOROUGHBED ) 
GENERATING COMPANY, LL,C FOR A MERCHANT ) CASE NO. 

IN MIJHLENBERG, COUNTY, KY 1 
POWER PLANT CONSTRUCTION CERTIFICATE ) 2002-00 1 50 

MOTION TO APPROVE THE IOA AND FILING 
OF THE COMMISSION’S NOVEMBER 8,2005 ORDER 

Applicant, Thoroughbred Generating Company, LLC (“Thoroughbred”), submits to the 

Board the November 8,2005 Order in Case No. 2005-00300 before the Kentucky Public Service 

Commission, styled Application of Rig Rivers Eleclric Corporation, for Approval of Electrical 

Interconnection Service to Thoroughbred Generating Company, LLC, in which the Commission 

approved the Interconnection and Operating Agreement (the “IOA”) between Thoroughbred and 

Big Rivers Electric Corporation (“BREC”). 

Thoroughbred moves the Board, similar to BREC’s filing with the Commission, to 

approve the IOA finding it in compliance with the requirements o f  KRS 278.212(2), all other 

provisions o f  Kentucky law, the December 5,2003 Order of the Board and otherwise fair, just, 

reasonable and non-discriminatory. 

1. Thoroughbred advises the Board of the completion of the IOA (a copy of which is 

on file with the Commission and will also be provided to the Board upon request) and the 

Commission’s November 8,2005 Order both to receive a similar Order from the Board, as 

outlined above, and to apprise the Board of the status o f  the Project. 



2. As noted in the Commission’s November 8,2005 Order, on July 15,2005, BREC 

filed the IOA with the Commission. Gary Watrous and Kentucky Utilities Company, who are 

parties to this proceeding, both advised the Commission that they did not object to the proposed 

IOA and did not intend to intervene in the proceeding before the Commission. 

3. The Commission conducted an initial review of the IOA. On August 24,2005, 

the Commission issued a Procedural Schedule providing deadlines for motions to intervene and 

data requests. On September 6,2005, Thoroughbred moved to intervene and was the only 

person or entity to do so. On September 14, 2005, the Commission granted Thoroughbred’s 

Motion for Full Intervention. 

4. On September 12,2005, the Commission Staff issued seven data requests to 

BREC which it thoroughly answered on September 23,2005. 

5.  On November 8,2005, the Commission issued its Order reviewing the IOA and 

finding as follows: “the terms and conditions of the IOA are in compliance with the 

requirements of KRS 278.2 12(2) and are fair, just, reasonable, and non-discriminatory.” Order 

at 3 (attached hereto as Exhibit 1). 

6. Thoroughbred requests an Order from the Board, similar to that issued by the 

Commission, and would request such an Order be entered as expeditiously as possible given both 

the thorough and complete review conducted by the Commission and in recognition of the fact 

that the Staff of the Commission and the Board are the same. 

7. It should be noted that the Order requested herein, as well as that received by Rig 

Rivers from the Commission, serve to comply with and resolve Condition K of the Board’s 

December 5,2003 Order. However, this Motion does not impact or address Condition L of the 
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Board’s Order which Thoroughbred is hopeful it may be able to resolve in the future with 

Intervenor, Louisville Gas & Electric/Kentucky Utilities Company. 

Therefore, for the reasons set forth above, Thoroughbred requests an Order from the 

Board approving the IOA and finding it in compliance with KRS 278.212(1), all other provisions 

of Kentucky law, the Board’s December 5,2003 Order and otherwise fair, just, reasonable and 

non-discriminatory . 

Respectfully submitted, 

. L  Carl W. Breeding 
Holland N. McTyeire, V 
Carolyn M. Brown 

GREENEBATJM DOLL, & MCDONALD PLLC 
229 West Main Street 
Suite 101 
Frankfort, Kentucky 40601 -1 879 
Telephone: (502) 875-0050 
Facsimile: (502) 875-0850 
E-mails: cwb@,gdm.com 

I hnni(i&dm.com 
cmb@gdm.com 

COUNSEL FOR THOROIJGHRRED 
GENERATING COMPANY, LLC 
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CERTIFICATE OF SERVICE 

It is hereby certified that a copy of the Motion to Approve the IOA and Filing of the 

Commission's November 8, 2005 Order was sent by 1-Jnited States First Class Mail, sufficient 

postage pre-paid, to the following this 22"d day of November, 2005: 

Lduana S. Wilcher 
Secretary 
Environmental 

5t" Floor, Capital Plaza Tower 
500 Mero Street 
Frankfort, Kentucky 4060 1 
lai uana. wilcher@,ky . gov 

and Public Protection Cabinet 

Nick Schmitt 
Milo Eldridge 
Mactec Engineering & Consulting, Inc. 
13425 Eastpoint Centre Drive, Suite 122 
Louisville, Kentucky 40223 
ngschniitt@,mactec.com - 

mbeldridge@,mactec.com 

James M. Miller 
Sullivan, Mountjoy, Stainback & Miller, PSC 
100 St. Ann Street 
P.O. Box 727 
Owensboro, Kentucky 42302 
jmiller@,snismlaw .corn 

Kendrick R. Riggs 
Ogden, Newel1 & Welch, PLLC 
1700 Citizens Plaza 
500 West Jefferson Street 
Louisville, Kentucky 40202 
ltrigns@,ogdenlaw.com 

Jennifer M.H. Keisling 
L,G&E Legal Department 
220 West Main Street 
P.O. Box 32010 
Louisville, Kentucky 40202 
jennifer.keisling@,lgeener~~ - .corn 

Honorable Rodney Keith Kirtley 
Judge/Executive 
Muhlenberg County Courthouse 
P.O. Box 137 
Greeneville, Kentucky 4234.5 
coiudge@,muhlon.com 

David G. Rhoades 
Chairman 
Muhlenberg Joint City County Planning 

203 North 2"d Street 
Central City, Kentucky 42330 
central@,muhloii.com 

Commission 

J.R. Wilhite 
Commissioner - Community Development 
Economic Development Cabinet 
2300 Capital Plaza Tower 
500 Mero Street 
Frankfort, Kentucky 40601 
mailto: i wilhite@,,mail. state .ky .us 

David A. Spainhoward 
Vice President 
Rig Rivers Electric Corporation 
201 Third Street 
P.O. Box 24 
Henderson, Kentucky 42420 
dspainlioward@,bigrivers. corn 

Randall Smith 
1 16 Paradise Street 
Greenville, Kentucky 4234.5-1 530 
smithrandall@,vahoo.com 
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David S. Kaplan 
Frost Brown Todd, L,LC 
400 West Market St., 32nd Floor 
Louisville, Kentucky 40202 
dkaplan@,fbtlaw.coni 

Hank List 
Secretary 
Natural Resources and Environmental 
Division of Energy 
St” Floor, Capital Plaza Tower 
500 Mero Street 
Frankfort, Kentucky 40601 
hark.list@,mail.state. ky.us 

Thomas J. FitzGerald 
Counsel & Director 
Kentucky Resources Council, Inc. 
Post Office Box 1070 
Frankfort, Kentucky 40602 
fitzKRC@,aol.com 

Gary Watrous 
271 1 West Main Street 
L,ouisville, Kentucky 40202 
Gbwatrous@,aol. coin 

COTJNSEL FOR TH~ROUGHBRED 
GENERATING COMPANY, LLC 

LOU. lO42.361-1 

5 





COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

APPLICATION OF BIG RIVERS ELECTRIC 
CORPORATION FOR APPROVAL OF ELECTRICAL ) CASE NO. 
INTERCONNECTION SERVICE TO ) 2005-00300 
THOROUGHBRED GENERATING COMPANY, LLC ) 

) 

O R D E R  

On July 17, 2003, Thoroughbred Generating Company, LLC (“Thoroughbred”) 

filed with the Kentucky State Board on Electric Generation and Transmission Siting 

(“Siting Board”) its Application for a Merchant Generating Facility in Muhlenberg County, 

which the Siting Board approved on December 5, 2003. The Order conditionally 

granted Thoroughbred a certificate to construct its generating project, setting forth the 

parameters of an Interconnection and Operating Agreement (“IOA) between 

Thoroughbred and Big Rivers Electric Corporation (“Big Rivers”) to be submitted to the 

Kentucky Public Service Commission for approval. 

The Siting Board’s Order specifically states: 

Thoroughbred and Big Rivers are put on notice that any agreement 
negotiated between them regarding transmission interconnect issues shall 
comply in all respects with KRS 278.212(2). Thoroughbred shall hold Big 
Rivers, KU, and LG&E harmless for costs of any and all interconnection 
and network upgrade costs. Kentucky ratepayers may not be required to 
subsidize Thoroughbred’s investment contrary to the provisions of KRS 
278.21 2(2) and contrary to this Board’s mandate to ensure economically 
favorable results when reviewing an application to construct a merchant 
power plant. Moreover, Thoroughbred shall agree to pay its fair allocated 
share of operating and maintenance costs of the transmissions system. 
Failure to comply in all respects with this condition shall render the 
certificate granted herein void. 



On July 15, 2005, Big Rivers filed its agreement with the Commission seeking 

approval of a May 25, 2005 IOA to provide electric transmission interconnection service 

to Thoroughbred. Thoroughbred has intervened in this case, and two other parties to 

the Siting Board case, Kentucky Utilities Company and Gary Watrous, have filed letters 

indicating they do not object to the proposed IOA. After initial review of the IOA, the 

Commission issued a data request to which Big Rivers responded on September 26, 

2005. 

The IOA establishes the terms and conditions under which Thoroughbred will 

develop and construct the facilities needed to interconnect the proposed Thoroughbred 

generating facility with the Big Rivers transmission system, and provides for each 

party’s respective rights, obligations, and liabilities for the ongoing operation of the 

Thoroughbred generating plant and the Big Rivers transmission system. 

The IOA requires that Thoroughbred pay all costs associated with the 

construction, operation, and maintenance of the facilities needed to interconnect the 

Thoroughbred generating plant, pursuant to KRS 278.212(2), with the Big Rivers 

transmission system. It further provides for Thoroughbred to construct, own, and 

operate at its expense the interconnection facilities, all of which are located on the 

Thoroughbred side of the point of interconnection. 

Thoroughbred will design and construct, at its cost, the upgrades needed on the 

Big Rivers transmission system to accommodate the additional power flows that will 

result from the operation of the Thoroughbred generating plant. Once completed and 

placed into service, the Network Upgrades will be owned, operated, and maintained by 

Big Rivers. 
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The IOA further sets forth the respective operation and maintenance 

responsibilities of Thoroughbred and Big Rivers and establishes a mutually-represented 

Coordinating Committee that will administer all included provisions. 

The IOA ensures that the interconnection of the Thoroughbred facility with Big 

Rivers transmission system will not jeopardize the reliability of the Big Rivers system 

and that Thoroughbred will bear the costs and expenses associated with the Network 

Upgrades required to accommodate Thoroughbred’s load. 

The Commission, having considered the evidence of record and being otherwise 

sufficiently advised, finds that the terms and conditions stated in the IOA are in 

compliance with the requirements of KRS 278.212(2) and are fair, just, reasonable, and 

non-discriminatory. 

IT IS THEREFORE ORDERED that the request for approval of the Big Rivers / 

Thoroughbred IOA is granted. 

Done at Frankfort, Kentucky, this gth day of November, 2005. 

By the Commission 

ATTEST: 

Case No. 2005-00300 


